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G._}.PPL/ADC/G STP/3114/2023-APPEAL

F_BRiEF FACT:-- i) F THE 1.y ’:',SF::

iv1 / s S

co Iii }3 lex , b (;

380aQa . Ft3 e i-t-

aga III S t t in t:

rei-cl'rect to :-

1 ,67 ,94 ,804

I) i visio la -- v1 .

thc: 'nd ] ucilc:i

2. BI-ica)- :,takcc! t. tic: facts oF 13'.c case are that the 'Appellant' is holding GST

Registration ' o. 24A4f:CC772’Fh'i ]ZF and engdged in distribution of IT Security

products an': provision of IT Services. The Appell£;.at had, in accordance with

Section 3=1- '... - CCTST ,'\ct, 2017 read u'it:h rule 96 of CGST Rules, 2017 fled

refund appl: ''.3.ti.on fc.) I' iNi? -1 ,67,q4,804/–in respect of - "Refund of unutilizec:l

input tac cre it on account of export of services without payment of tax" for the

month of L: .!-clr 20 iO \'ide FORh''l-GS’F-RFD-01 (ARN: AA240323025803N)

datcc 1 09 !vIa: :ia 2023

n)\) Shov.' C . iusc l\oticc ;ll this rt:gai'cl ill l?ORM(}S-F-RFD-08 bearing reference

.>22574 i ci£ILcc1, i 8 April 2023 had been issued to the appellant as

incl application filed bY ApT)e]lanl st-:ould not be rejected on the

o ZI,24 CJd 2
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hcI h
li Scc
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1)laos 'i'f C-nIkI logics Private Limited, Sophos house, Saigulshan

:’,e v*'!iiti: h.ouse, I)anchavdLi crossriad, Ahmedabad, Gujarat,

rai uei- }’ciL:!'rcci Ici ?,IS the ' Ap})ellant') : \as filed the present appeal

)rc Icr ?~:o. Zi':2403230085297 dated 04.05.2023 (hereinafter

Lhc 'ilrli)tlglrc 3d ol-cIc!-') l-ejcci.ilrg refu .Id claim amounting to Rs.

}3asscc'i '!)\' Lilc Assist:a IIL C:ommi::sioner, casT &, C. Ex.,

:rmcdab£tcl $(iutir Con'lrnissiolierdtatt’' (hereinafter referred to as

:a e ii t_i t h til -1 :.-\•l .

.' i'efulrd application has been filed v::thin the timelines specified
in 5-+ c)i- CCtS'i' .Act,20 '1 T;

cc c)i- z(:ri)-- !-a rcd turnover t)ctu’ecn stai.ernent 3 and FIRC;

uion v.’!qc:_her tDavlTICl-it has been recei'.'ect in advance or not.

.>lrse !'::' '..+-ic ni)o\’e S(:I\! , thc '\ppellar.'.t had submitted a detailed

n R J''1_) 09 t:lai.cd 0 1 l\"ia',.’ 2023 a,lid provided the necessary

i il FIJI cti L i r) n i- I s t\)!!o'*vs :

d;)!)lici',ii'.'' ll 1las !.Jc'I:: i'll i-iIcd \\;itllin tIa.:: time limit specified under
.',' roI)’iii g iIi)OII the rc levant legal provIsions and facts of the case.

no (1l:SCI-C:pa11C'}’ in zero rated turno"er reported in Statement 3
C as on lira a Ira (run t' of foreign currency has been received.

I.’xp(Ii-: i)r(:Ic;c:reis :-tr'_' I'L.:£=li.izcci after t-ae issuance of invoice and
.- IIO il-i sill: IC;t:-S c) J adv;,i !-!c(.' rc.:Cci PL

li to tile s::tic! subinissit.)rI , iirc .'\cijudi:aLing Authority has passed

o!-Llcr' l-q+C'C’Lillg tile f,.'!-ttii'r I'c,'i-und cI;,:im of the Appellant on thc

; ;.:t.L Llrc .’'. lil:,ella IIL ir us i-iI,;ci c irc !'cfunc' application after the expiry

-0 nl titt- :„: !t-_'\'-;- lili di-tic i . :' . . d ::ILC Oi- in VolCC .

1
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I'c'fc1-1-ccI St;ci.ion 34( 1) c: the CGST Act, 2017 and
ion =[c] of st'''.:tion 54 of CCS'F Act.2"'i 17 which defines 'relevant

:l sti bnr.iLI (d '_ :rat ref=.1 Ii(i applictltion i'I case of export can be filed

per:,c(,i of 2 years From the date ( !' first receipt of export of

ill caT':\-’:.:1'1.it:.'l: i-orc.'igli cul'l-cnc:v \vlic re the supply of service is

Jd !)!’i(Jr' SUIt;!? rc'cci pt. in thc instant case, the Appellant has a

:iai &',g:'eclri(“_-'"' u-itli t:he custonrer to :.’eceive the payment against

f services: \.=~..’itlrin a period of 90 cia\'s !’rom the date of issuance of

FIn_us, rc-levi;. IIt date of 2 years is to be considered from the date

''CCCip'L. (-Ii- ]3&)’-nIelit in convertible fc"!'eign currency as per the

'_ion 2(c)i} of Scctiolr 34 of 1.he CGS’:* Act, 20 17 on the ground

.ply of :ser\'ices had ain;a)=s been completed prior to the receipt of

f:I t-i011 £-Lgi'rins'-- sucl'! suptDIy and there ;ire no scenarios of advance
. I'he iI-,stp.lal c.'isc

i

Irl lac!', the ,A.}rpcllarlt l-cfcrrcd LI'le Notification 13/2022-Central

',: 05 .}u1.\- 2022 u'lrich states that ti-'e period between 1 -March

:, 28 !’cb!’t,al'\; 2022 shali be exc-uded for the purpose of

_Lion of t llc period of limitation for filing refund applications

:ctioi1 3d Or SS of the CGS’F Act, 20] 7. The Appellant submitted

refund application for the month of March 2019 has been filed

. I-IC Lin.ic linii’. s}3ccii-ieci under secticn 54 oF CGST Act, 2017.

, the Acljtrdlcating Authority has rejected the refund application

:’ing to Explan£tLion 2 (c} (ii) of Sec'Lion 54' of CGST Act, 2017

:':Dvi(ics I,tla! if (:xpc)I'i pl'(>(.'ccds drc received in advance, then

:ppliC£~LI.it)n is LO bc filed \vii.liI1-1 £l pcriocI of 2 years from the date

IICC '_IF i;rvQ':(:''_', iII thc :il-csclrl case, che invoices considered for

pplic:aLi:.)li are dated 28 December 2=) 18, 30 January 2019 and
ai')' 2 019

;c colrtc:ntic)ii of Actjucii(:atilrg Aut Ii)rity that the payment is
in hci\' allicr is :)asect on Li-lc pIll-pc'se code mentioned in the

ctlal'LL:In (;C c:r: ii)' as -/\_(i vail CC rccelp'L-.-i agaInst export contracts,

ii bc c'i'\'c:- rd later b.'. ( IR.' i) i)/SC)PPT;X/SDF - other, than Nepal
tI 1

;nsic ici- iIIg k !ac it!.)c)-.'.' FI-tcl, tIle Adjuc:. i.cat,ing Authority held that

i-ICi applic£l! iO!'I !ilc=d OII C)9 MarcIa 20:3 is beyond the period of 2

)'ir tIlt- !-(:IL'\;; llnl c.ii':i.I.: : .c. , di-tLC of IIly( ice (28 December 20 ] 8, 30

20 lb:’ i-LIICl 28 F'-'c't)ruirl )' 2G 19) even after considering the

10II : 3 / -?C->: :–Cell Lra I tax d:.ltcd 05 Jt.iv 2022 which excludes the

OID 0 ! :~,ietI’cir ..PCi:JC) [o i?Cbi-Lidr v 2022

3
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G-',PPL/ADC/GSTP/3114/2023 -APPEAL

q- I ii!!ci : .:it iII Lit .' i:rsL£i_ IIL ca$;c a}ipca! is Filed b)- the appellant against the

irnI)1.'l.gned Ol- :.er \\-ho!’ein refund of accunrulated :TC due to export without

payment I.a; amo\-lil ii:iF to Rs. i .67,94,804/- _las been rejected by the

acljudical ling .:,rElic);'it\-. The iinlited pQint: to be deciced in the matter is whether

the rt--,'jecLiol’i )f refund ciailn amounting to Rs, 1,67,94,804/- for value is the

FI RC: is less: ’,i-!air ! 1l(; ’'.':-ii'ic of l_ Irc zero-rated turl'.over declared in Statement

3 A iIIad n’tac. Ilcr tl’lc iaa'.;menU is rccci\’cd in acl-'ance or not is proper or

ot h-c r\v 1 se

10. 'File L

is lrc) cliffcl-c-

USFJs or so

furnished ii

thcl'n LIa.roug

sublmiLLed b

\viLla the V:\l'L'

as Export of

which p£\\;li:

37,25, 151 at

account ot

I)rtL\- Ira

e ILI

S

;st, C rl I

ba Til< chat'g c :

1 1 . Allot.

Ollc of groIll

(]atc of ill\-o!

28 . C) 2.20 : CJ .

p i'o\' i fit: s Lia I-=

bv i'.!rn. mII

l-elc\„ai'it LiP, L:

Section 5'1, c

“IIn tIlt-: cr:,sl’ : if SCI-.-ict;s CX:rrJI'!,'ci (>ul of India wh :re a refund of tax paid is

available lil : 'sl3c:cl oF sci-\' ices L Incur selves or, as thc' case may be, the inputs or
IIli)LIt SCI-\-It:C L: sect - I.. StI,: :I sei-\-Tc(,'s . i Tlc' ( lilte of .-–

(i) rccc''i, of 1)a)-!rIC'ilt iII colrvcI-lib it; f.:)i'cign exchange [or in Indian rupees

\\’lIL:!'C\;C:1- :)c.'- -=:Ill cci i;} LIl'.' let.'st~i’\.;c i-3:? ll !< f,)i- india I, -’\"herc the supply of services

hr1( 1 }.)c'c: Il ,:<) ' . bI('i.cci jll’i( >i- i :'_-) ',llc I'c:('c'i I)i (jf s,ucl’) pa\- Trent; or

5

6

)unds c Jl-t \\':nicyl thc apT)cal has been filed by the appellant there

cc ill :II,: cxi)o!'L rcalizal ion received by them. Just a mere 15

las bc(?ia. dcciuctcd being bank charges. Accordingly they have

aiatioc ',-.!ecai ling the value of the ir.voice, amount received by

e-BRC aloi-,g \vi th numb.er and date etc. Further, it has been

the Ira. L=nat the value declared in st;',tement-3 is in accordance

discioscd ill respective GSI'R– ] of thc period prior to March’2019

:r\’ices a.moLllii.:itig to USD 37,25, 151 and iNR 26, 16,76, 109/-. for

nt has bc.',-: la rcalizcd in thc montr1 of March’2019 as USD

] INR 25,58,79,591/.-. The difference in INR value is merely on

.'.)rcigl-i cxctltli1,gc r& ILC fluctuat.ion. ilo\\'ever, the adjudicating

rcjcct(?ci Lhc-ii- rcFu IId clc,inl mis-inte:’preting that the there is a

.he FIRC: al',ci StatemcnL-3 furnished by them. I find from the

\tent.toll arId from the copies of the e-BRCs submitted correlating
Ices a lid soft:i-'x Form. the difference between the FIRC and the

s due LO IIL:.cl uacion in foreign currency rates and deduction of

i in !rlt_*itgci'i\' is justifiable.

ir issue, I would like to discuss is a )out relevant date which is
s in Llrc: ilri}.3ugIrccl or-cic.'r fc)r rcjectio'1 of the refund claim. The

; vic ie u'ii icii thc expol'L iDOl< place is : 8. 12.2018, 30.O 1.20 19 and

\\'ry.!ic! like to rcfcr scciolr 54( 1) of i:he C:GST Act, 2017 which

i in v Tic i' isi):i t:i;t : iniIlq i-ci'.ilrci ;)F a.liv t='i, or any other amount paid

writkc: at Ii :trip:ical_iOII before the ex )iry of two years from the

Til(" tc,'r!-I_ 'r.’l,:’\-Lint date’ is defined under Explanation 2(c) of
::GST .\cl., 20 i 7 , n'hicll STates:
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day

(ii) iss-i_-,e of invoice , \\-!iCFC

advance p:-ir)r to the date of iss: :

12. In .-le\v of tile aiDOV.:

within a p''!riod of 2 years fi-on'

convertible foreign currc:nc);. ll

submissio'=_s, have si:ai-.ed tlr?.I'

customers tO receive the }3a=.."i-i- JIIL Oi' I:-::i)::I;'L

days from :he date of issuiu.lice

instant ca.se the i3erioci of ::

paynlent :-eccivec! by i_1lcni

received a:-',d accordingi=.,’

benefit of --~;otifica,Lion ;~!o.

that the }-_'eriod bct'.xccir

purpose O:: compl_jta-Lion of the -i JI-iC)CI :

under Sec _ion 54 or 35 of the

13. Fur':}ler. if

t•e-teucI.fri: . ':'2;ie, I find t Iia.I

their date of invoice being

per the r':3tificatio ti No,

(:BIC. The rele\'an L para. o

eIC i.tIdes ii’le iDe?-to

of Febiuo_ry , 2022 jb I

tld lpphcat-lorE u. II(leI s(.

This no-LI.Fcc'_t;,oil

t-ii : 1;: clay of !\:ia?’ci-I,

14. In vIeu; of a-bo:'’c, I fi:ic

date for filing reI--unc:, clalia i

two years :.ime limit uladc!- Sc

excluding iIhe said period. 1 ::1,

filing the refund appiicaLior-,

anywhere between Liie rnoi'_

falling wit:lin the }period of O

view that :he refund ciP,ifF. iiII d

\veII u'itlrir: the Lillie linril pi'ct;.

15. in \-i.ev\'’ of the facts alg ' (!iSc:_!=sIte

“AppeUa r t” with at ci irc’c
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al)o\'c. i--FIt: ;\ p p c I ! t : in i

.IJ !) iT ! SS 1 O i

it; i_II so J: I I'ccLcd to submit all the relevant i

d
d O CU iT, C rl 1.- S iI(?t\:'!'c tIlle l-e't’und sanc-':i.oning authority and the
reIkI li c $? i -! 1 o }] I I'll : :: SIllill \.’ci’if}’ the fi cts again and pass order
acc o !-d i lq qi

] ;- . -i,-i' -,.T e- :':-:: :[;}i Fi' EFT ?#Ff 7+ - + %n nTT iI

IC & IT \. i lie( L) \ - t : i t_' a;;T?r:iZarzi st.all('!s ctispT sect of in above terms.

go

'i''fH,bBZa
{Adesh Kurnar Jain)

Joint C3ranrissi©ner {Appeals) I

// ALI =Sit. C: Date: . 1 1.2023
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!nrniissiorlcr of Central Tax, Ahmedabad Zone
, ''.: (}$T &, C. Ex., Appeals, / .hmedaba,d.

:', f= r ; IS' i= & C. i==x., Airmedab£ -.d-South .

.->,iL-'! It;f., '::LIST, r)ivisiorr - VI , Ahmedabad South.
,-!: i'c :-is) , CG.S’i- & C. Ex., Appeals, Ahmedabad.
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